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Current Topics. 


The Coroner’s Inquest. 


A QUESTION in Parliament has led to some public interest 
being focussed on coroners and the law appertaining to them. 
According to the Press, the coroner sitting at Houghton-le- 
Spring, on 3rd November, held an inquest on the death of the 
clerk to the Houghton-le-Spring justices. Inquiries were made 
by a representative of the Press on the day of the inquest, but, 
according to the Sunday Times, he failed to ascertain the time 
of the inquest until it was over. An application to the coroner 
and to the police for particulars was, it was stated, declined. 
The coroner is reported to have said: *‘ I am not a Press agent. 
There is no law which says I must give the Press the verdict, 
nor any law which says the coroner’s office or the police must do 
so.” He added that the inquest was not held in private. The 
Press were not there because it was impossible for them to know 
in time. In the Commons on 9th November Mr. DRIBERG asked 
the Home Secretary if his attention had been drawn to the 
refusal by a coroner and by the police to communicate to the 
Press the verdict in an inquest which was held at such short 
notice that Press representatives were unable to be present ; 
and if, for the information of the public, he would instruct that 
particulary in such cases should be available to Press representa- 
tives through the police. Mr. Morrison replied that he was 
making inquiries into the circumstances of the case. In the 
meantime, all he could say was that a coroner’s court was an 
open court, and he had no reason for thinking that, as a general 
rule, representatives of the Press were not given an opportunity 
to attend at an inquest. If, in any particular case, for special 
reasons an inquest had to be held at such short notice as to make 
it impracticable for the Press to attend, it was, in his view, 
reasonable that the Press should be given adequate particulars 
upon request, either by the coroner or, on his instructions, by 
the coroner’s officer. That officer might happen to be a policeman, 
but the police had no responsibilities or duties in the matter, 
and were not necessarily aware of the proceedings at an inquest. 
Mr. Morrison added that coroners were judicial officers, and he 
thought that one day, when there was time, the whole subject 
of the proceedings of coroners might be discussed by the House. 
It may be remembered that Lornp Hrwart, when he was Lord 
Chief Justice, used to refer with pride to the fact that he was the 
chief coroner of all England, although, like his predecessors, he 
did not exercise the functions of that office. When he opened the 
coroner’s court in Golden Lane, in May, 1935, he paid a tribute 
to the great public services rendered by coroners, and the 
important bearing which the discharge of the coroner’s duties 
had on the detection and punishment of crime. He also remarked 
that they had a difficult and delicate task, which offered ‘* many 
temptations to unwisdom.”’ At that time a departmental 
committee had already been appointed ‘‘ to inquire into the law 
and practice relating to coroners, and to report what changes, if 
any, are desirable and practicable.” 


The Wright Committee’s Report. 

Ir may be useful to recall some of that Committee’s findings. 
It consisted of Lonp WriGurt (Chairman), Sir ARCHIBALD BODKIN, 
Sir Farqunar Buzzarp, M.D., Mr. D. Cores PrEeEpy, K.C., 
Sir ArTHUR HaAzLeriGG, Mr. GrorGe A. Isaacs, Mr. W. R. 
Mow.t and Mrs. M. WINTRINGHAM. The report was issued 
in February, 1936, and some of its main recommendations 
were: (1) a limitation of the coroners’ jurisdiction to the investiga- 
tion of the facts, how, when and where the death occurred ; 
(2) the introduction into the law of a new declaratory provision 
that the coroner’s court was not concerned with questions of 
civil liability ; (3) where a person was suspected of causing the 
death he should not be called as a witness unless he wished, 
and should not be cross-examined if called; (4) adjournment 
at the request of a chief officer of police should be obligatory 
on the ground that he is investigating the facts with a view 
to prosecution ; (5) power of committal for trial on charges of 
murder, manslaughter or infanticide should be taken away from 





the coroner ; (6) verdicts or riders of censure or exoneration should 
be prohibited except in the case of recommendations of a general 
character designed to prevent further fatalities ; (7) no reference 
to the state of mind of a suicide should be made in the verdict 
on a case of suicide ; (8) in cases of suicide, though the inquest 
should still be held in public, the Press should be prohibited from 
publishing anything beyond the name and address of the deceased, 
the fact that an inquest had been held, and the verdict (on the 
ground that publicity in such cases was a hardship and did 
social harm, both to the family of the deceased, and to others, 
who may commit ‘imitative suicides’’) where attention is 
drawn to the method of suicide employed ; (9) a coroner should 
have a discretion to dispense with the holding of an inquest 
where death was due to simple accident or chronic alcoholism, 
or an anesthetic, or an operation ; (10) only barristers or solicitors 
should be appointed coroners ; wherever possible they should 
have experience as deputy coroners and should have a knowledge 
of forensic medicine; (11) coroners should not act in their 
professional capacity as solicitors on matters which have been 
the subject of investigation at inquests held by them as coroners 3 
(12) a rules committee and a disciplinary committee should 
be formed to make rules for the conduct of and procedure at 
inquests and to deal with complaints about the conduct of 
coroners. It was recommended that these committees should 
be similarly constituted and should be made up of representatives 
of the Lord Chancellor, the Home Secretary, the Coroners’ 
Society, the General Council of the Bar, The Law Society, the 
British Medical Association and the public. These are weighty 
recommendations and should form the basis of legislation as 
soon as Parliament is free to devote its time to this important 
domestic issue. Some of them, particularly (8) and (12), might 
well restrain coroners from any ‘‘ temptations to unwisdom,”’ 
and so help to uphold an ancient and a useful office. 


The Courts and Industrial Injury Assurance. 

THE best part of two days was spent ‘in the Commons on 
8th and 9th November debating the proposed replacement of 
the existing system of workmen’s compensation by a new scheme 
of industrial injury assurance. The Home Secretary opened 
the debate by outlining the proposals, which, he said, transferred 
to the community as a whole the responsibility for the casualties 
of industry, and applied comprehensively to everybody over 
school-leaving age working under a contract of service or 
apprenticeship. He also dealt with the proposed flat rate benefits 
by way of pensions and not compensation for loss of earnings, 
and the abolition of the lump sum payment. One of the chief 
points of controversy in the debate was the Government proposal 
that claims should be dealt with administratively by a pensions 
officer subject to appeal to a local tribunal consisting of one 
employer, one worker and a legal chairman. Mr. DAVip GRENFELL 
warned the House against discarding the present arrangements, 
and in a tribute to the courts said without hesitation that since 
1898 90 per cent. of the verdicts and findings of the House of 
Lords had been in the workman’s favour, and the House of Lords 
had improved the benefits and made them more accessible and 
available. Mr. QuINTIN HoGG also criticised the new method of 
administration. He said that the reduction of the number of 
legitimate disputes was a proper object to have, but the object 
of giving people fewer rights was not so good. ‘If the effect, 
and if the intention, is to get over some rather difficult and 
complicated phase of reality by imposing a totally artificial and 
wrong rule-of-thumb, that again is not so good, and if the 
fact be that in order to do justice you require a judicial inquiry, 
it is a poor kind of justice which tries to do it in a hole and corner 
fashion merely by means of administrative decision.”” Mr. Wart, 
on the other hand, thought that an ordinary civil servant would 
not be suitable for the position of pensions officer and deplored 
the proposed complete exclusion of the courts. Mr. ST#PHEN 
said that the decisions of the umpire of the Ministry of Labour on 
points of law in relation to unemployed men fell a long way short 
of the decisions of the House of Lords or even of the Court of 
Appeal. Mr. MOELWyN HUGHES supported the new tribunals, 
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but thought that the chairman should be of the status of a High 
Court judge. The SoLictroR-GENERAL replied that the Miners’ 
Federation had expressed satisfaction with the work of courts of 
referees and the main objection to the county court was its 
“litigious and slightly misty atmosphere.” 


Ministerial Powers and the Courts. 

ARISING out of the controversy started by the recommendation 
contained in Pt. 2 of the Government’s White Paper on Social 
Insurance that industrial injury assurance should be dealt with 
administratively, subject to an appeal to a local appeal tribunal, 
the Liberal Party has published a statement on the recent 
‘constant multiplication of special tribunals, to the exclusion 
of the ordinary courts of law.’”’ It states that the tendency has 
now become so marked as to threaten that rule of law which is the 
essential feature of any free society and which, in Professor 
Dicry’s well-known phrase, consists in part in ‘* equality before 
the law, or the equal subjection of all classes to the ordinary law 
of the land administered by the ordinary law courts.’’ It was 
pointed out in 1932 by the Committee on Ministers’ Powers that 
any encroachment on the jurisdiction of the courts, and any 
restriction on the subject’s unimpeded access to them, are bound 
to jeopardise his rights to a much greater degree than would be 
the case in a country like the United States, where they are 
protected by the express terms of the written constitution ; for 
by any such encroachment the principal safeguard provided by 
the constitution for the maintenance of the subject’s right is 
impaired. The statement adds that effect should be given to the 
recommendation of the Committee on Minister’s Powers that 
any party aggrieved by a judicial decision should be entitled to 
appeal to the High Court of Justice on any question of law within 
a short stated time, and that a simple procedure should be devised 
for the exercise of such right. It is stated that the Government’s 
new proposals in Pt. 2 of the White Paper on Social Insurance, 
clearly furnish a case where the recommendation of the Com- 
mittee on Ministers’ Powers should be applied. It is stated that 
there is justification when workmen’s compensation is transferred 
into a social service for removing the ordinary hearings from the 
county courtsin England andthe sheriff courts in Scotland. But, 
as everyone acquainted with workmen's compensation knows, 
the final decisions on questions of compensation law may be of the 
greatest importance not only to the individual workman 
immediately concerned but also as covering wide categories of 
accidents. There should, therefore, be provision, which would 
in no way impair the Government scheme for any appeal by way 
of case stated from the Industrial Injury Insurance Commissioner 
to the High Court. This is clearly a controversy which 
transcends the ordinary boundaries of party politics and, indeed, 
raises a grave constitutional issue. A line must be drawn 
between those disputes which can and those which cannot be 
settled by administrative tribunals. Lawyers naturally incline 
to the view that the issues raised in workmen’s compensation 
cases must be dealt with in a judicial hearing, as being necessarily 
far more involved than those at present dealt with by courts of 
referees. 





Restoration of War Damaged Houses. 

EVERYONE will be glad to hear that the recent Treasury direction, 
as a result of which cost of works payments will be payable to the 
owners of certain dwelling-houses which are totally destroyed 
by enemy action, is to be carried a step in the direction of practical 
effect by a new Government decision published in Cireular 158 /44, 
issued by the Ministry of Health, on 7th November, 1944, to 
all housing authorities and county councils. It states that a 
very high priority shall be given to the rebuilding of houses 
which have been destroyed by the enemy, and which attract 
a cost of works payment under the War Damage Act, and 
accordingly that authority should be given for such rebuilding 
to be begun in areas where conditions for the purpose are now 
favourable. The areas in mind are those in which programmes 
of work under the general scheme of house repair described 
in Circulars 2871, 9/44 and 49/44 are completed or are nearing 
completion, and when the local authority has ascertained from 
the local officer of the Ministry of Labour and National Service 
that local labour is likely to be available. For the present, it 
is stated, the arrangements will be confined to houses which 
can be rebuilt at a cost not exceeding £1,500. Houses owned 
by local authorities and those privately owned will come within 
the scope of the scheme, but it is intended that local authorities 
should be consulted in regard to all proposals for the rebuilding 
of privately owned houses on the questions of both planning 
and priority. Steps must be taken to secure the maximum 
economy in materials and labour. It is proposed that the 
procedure relating to the general scheme of house repair laid 
down in the circulars mentioned should be applied to this 
rebuilding work. It is suggested that local authorities should, 
so far as their own property is concerned, compile a list of houses 
in priority order which it is estimated can be rebuilt within the 
limit of £1,500 and that they should plan for work to be com- 
menced on a certain number of these houses within the next 
six months. In drawing up their programme local authorities 
should have regard to the immobile labour position in their 
area. Local authorities, it is suggested, should verify from the 








War Damage Commission that any house proposed to be rebuilt 
is subject to a cost of works payment and should inform the 
Commission if it is proposed to make any alterations or additions 
to the house as it was before damage, other than those of a minor 
character which are not likely to increase the cost of making 
good. Reference should also be made to the planning authority 
to ascertain that there is no objection from a planning angle 
to any rebuilding proposals. All rebuilding proposals in respect 
of local authorities’ own houses should be referred to the Senior 
Regional Officer, to whom also applications for the necessary 
quantities of controlled materials (timber, iron and steel) should 
be sent. The authorisations for these materials for local 


authorities’ own houses will be issued by the priority officer of 


the Ministry. Private owners who wish to rebuild their own 
totally destroyed houses should submit applications for a building 
licence to the regional licensing officer, who will, in accordance 
with the procedure described in Circulars 2871, 9/44 and 49/44 
refer such applications to the local authority for their views. 
Authorisations for controlled materials in such cases will be 
issued by the regional licensing officer. It is hardly necessary 
to add that the cost of rebuilding war damaged houses will be 
recoverable from the War Damage Commission in the usual way. 


What is a “ Bar” ? 

THE short point whether a passage in a public-house can be a 
‘bar ’’ within the Children and Young Persons Act, 1933, s. 6 (1), 

yas decided in the affirmative by the magistrates at Coalville on 
lith November. The subsection provides that the holder of a 
licence shall not allow a child to be at any time in the bar of the 
licensed premises during the permitted hours. Under s. 1 (3) 
it is a defence for the licensee to show that he used due diligence 
to prevent the child from being admitted to the bar or that the 
child had apparently attained the age of fourteen years. The 
Bench dismissed the case against the licensee on the former 
ground. ‘* Bar”’ is defined by s. 1 (5) as ‘‘ any open drinking 
bar or any part of the premises exclusively or mainly used for the 
sale and consumption of intoxicating liquor.” A very solemn 
pronouncement on the meaning of the word ‘“‘ bar” is to be 
found in Lorp ARDWALL’s judgment in Donoghue v. McIntyre 
[1911] S.C. (J.) GL: ‘ The bar of a public-house, is as we know, 
strictly speaking, the counter over which liquor is served, and it 
has come to be extended to the space in front of it where the 
people stand.’’ The word has a perfectly well understood 
meaning. The definition given in the ‘* Imperial Dictionary ”’ 
of *‘ bar”’ is, inter alia, ‘‘ the enclosed place at a tavern, inn or 
coffee-house, or the like, where liquor, etc., are served out, and 
also a counter over which articles are served out in such establish- 
ment.”’ Whether rooms adjoining the bar are to be regarded for 
the purposes of the Act as part of the bar or not seems to be a 
question of fact. If they are used at all for the consumption of 
alcoholic liquor, they will probably be held to be part of the bar, 
even though they may be used for domestic purposes during other 
periods of the day (see Dominy v. Miller (1923), 87 J.P.N. 793; 
Pilkington vy. Ross [1914] 3 K.B. 321. Both the statutory 
definition and the judicial utterances upon it have their import- 
ance beyond the scope of the 1933 Act, for the Intoxicating 
Liquor (Sale to Persons under Eighteen) Act, 1923, which, inter 
alia, prohibits licensees or their servants from allowing intoxicating 
liquor to be consumed by any person under eighteen in any bar 
at his licensed premises, #ncorporates the above statutory definition 
ok “bar.” 


Recent Decisions. 

In The King Emperor vy. Benoauri Lal Sarma and Others, on 
6th November (The Times, 7th November), the Judicial Committee 
of the Privy Council (The LorpD CHANCELLOR, LoRD RocHE, 
Lorp PorTER, LORD GODDARD and Sir MADHAVAN NAIR) advised 
His Majesty to allow the appeal by the Crown from a judgment of 
the Federal Court of India on the ground that Ordinance No. II 
of 1942 establishing special courts in case of emergency arising 
from disorder within a province or hostile attack or imminence 
thereof, was not ultra vires, as considerations of jurisprudence 
(such as the possibility of discrimination under the ordinance 
between different classes of offenders or offences) or policy, 
were irrelevant, the sole question being whether the ordinance 
came within the language of the Government of India Act. 

In R. v. Watson, ex parte Bretherton, on 7th November (The 
Times, 8th November), the Divisional Court (The Lorp CHIEF 
Justick, and HUMPHREYS and BirKeETT, JJ.) granted a mandamus 
ordering Sir BERTRAND WATSON, chief magistrate at Bow Street 
to state a case on the question whether on the facts an offence 
had been committed against s. 26 (1) of the Betting and Lotteries 
Act, 1935, prohibiting, inter alia, the conduct of football pools in 
newspapers, as the learned magistrate was not precluded from 
stating a case by the decision of Eve, J., in Elderton v. United 
Kingdom Totalisator Company, Ltd. [1935] Ch. 373, as that 
decision could be questioned in the Divisional Court, and Req. v. Shiel 
(1900), 16 T.L.R. 349, was distinguishable from the present case. 

In In re Hales, deceased, Deason v. Kent and Others, on 
8th November (The Times, 9th November), UTHWATT, J., held 
that a bequest to encourage by competitions local industries in 
North Staffordshire was not a valid charitable bequest and 
therefore void. 
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The Bentham Committee and 
Legal Aid. 


THE Bentham Committee’s annual report for the year 1943-14 
states that during the year the number of applications to poor 
man’s lawyer centres affiliated to the committee has shown 
a considerable increase, and approximately 22,000 applications 
have been dealt with thereat—an increase of approximately 
10,000 over last year. The committee records its appreciation 
of the great public service rendered by the poor man’s lawyers, 
and is proud of the fact that the rights of so many poor persons 
in the metropolitan area have been protected by their assistance. 
Those cases which have been referred to rota solicitors have been 
dealt with promptly and efficiently, and to those solicitors 
(and to the barristers on the rota who have been briefed) the 
committee expresses its gratitude for their generous assistance. 
Three hundred and forty-six cases have been referred by poor 
man’s lawyers to the committee during the past year—an increase 
of eighty-three over last year. Of these, ninety-four proceedings 
were successful or satisfactorily settled and seventy-three 
applicants were advised generally. The majority of applications 
to poor man’s lawyer centres and of applications thence referred 
to the committee concerned workmen’s compensation, matri- 
monial matters and landlord and tenant disputes. The number 
of “ running down” cases has decreased, but there has been a 
considerable increase in the number of claims for damages for 
personal injuries sustained in boarding or alighting from public 
service vehicles or during the black-out, and for the loss of 
belongings at laundries. During the past few months the work 
of the committee has shown an upward trend, and it is feared 
that some delay must result unless more barristers and solicitors 
offer their services in conducting cases. Once again the com- 
mittee appeals urgently for assistance in this respect from all who 
are able to give it. The income limit has now been raised. An 
applicant with dependents may receive assistance if his weekly 
income does not exceed £4 10s., and special circumstances exist. 
The limit was formerly £4. Neither limit admits of service to 
the person who, while able to pay something, is unable to pay 
full costs. The report also refers to the evidence placed by the 
committee before the Ridley Committee on Rent Control and to 
the evidence which it intended to place before the Rushcliffe 
Committee on Legal Aid. 

With its annual report for 1943-44, the Bentham Committee 
has published its memorandum on Legal Aid for the Poor, which 
it has submitted to the recently appointed committee on legal 
aid. In the course of an historical survey of its work since its 
foundation in 1929, it sets out some interesting statistics. Down 
to 31st March, 1944, it has considered not less than 250,000 cases 
at centres affiliated to the Bentham Committee. Of these, 
7,000 were referred to the committee for further advice, and 3,800 
of the 7,000 were referred to conducting solicitors, the remainder 
either having been abandoned by the prospective litigant or not 
satisfying requirements as to means or merits, or being outside 
the committee’s scope for other reasons; 2,850 cases were 
successfully tried or satisfactorily settled, 150 cases were 
unsuccessful and solicitors or counsel advised against proceedings 
or applicants did not wish to proceed further in 700 cases. The 
committee claims no monopoly for the organisation of legal aid 
for the poor, but while respecting the motives and zeal of Citizens’ 
Advice Bureaux, it cannot wholly commend the results which 
they achieve in the legal sphere.” It is suggested that The Law 
Society in London and the Provincial Law Societies in the rest 
of England and Wales should be empowered to set up statutory 
committees for the organisation and control throughout the 
country of poor man’s lawyer centres where a solicitor or 
barrister would sit at least once a week, preferably in the evening, 
to advise poor people whose income did not exceed say, £3 a 
week, if unmarried and without dependents, £4 a week 
if married but without dependents other than a_ spouse, 
or £5 a week if married and having a child, children or other 
dependents. There should be a further restriction of free legal 
aid to persons whose property (apart from anything sought to be 
recovered) did not exceed in value say £100. These limits might 
be regarded as somewhat elastic to meet special circumstances. 
The first duty of such a committee would be to provide a net-work 
of Poor Man’s Lawyer Centres throughout its area. The 
committee would be advisory, but would decide whether a 
certificate should be issued entitling the applicant to the free 
services of a solicitor, and, if necessary, counsel. As to the scale 
of remuneration of the conducting solicitor, subject only to two 
qualifications there appears to be no reason why he should not 
be paid on the usual basis if the costs are recovered from the other 
side or come out of moneys or other property recovered in the 
action or by compromise. The qualifications are (a) where the 
full costs as between party and party are paid by the other side, 
the solicitor should not be entitled to any further (i.e., solicitor 
and client balance) costs from his own client without the sanction 
of the committee ; (6) no settlement should be made without the 
sanction of the committee if it is practicable to obtain such 
approval before making it: and where it is not so practicable 
the settlement should be reported immediately to the committee 








by the conducting solicitor, who must abide by the decision of the 
committee as to the amount of costs he is entitled to retain. 
As to the remuneration of the solicitor in cases which are 
unsuccessful, or which do not result in the payment of any money 
or the transfer of any property to his client, or in which a judgment 
in favour of the client proves wholly or partially barren as regards 
property or damages recovered or costs, or in both respects, it 
is considered that in all three cases there should be a variable 
fee. The amount of work and responsibility involved will vary 
and within certain limits the fixing of remuneration could be left 
to the statutory committee itself, corisisting, as it would, mainly 
though not wholly, of leading solicitors. The fees of counsel 
instructed by the conducting solicitor should also be regulated 
by the statutory committee with the approval of the Bar Council. 
Similarly, the committee would have to pay the other disburse- 
ments properly incurred by the conducting solicitor in the case 
assigned to him, if the applicant could not afford to do so and such 
disbursements were not otherwise recouped. The committee 
suggests that no court fees should be charged in any certified 
poor persons cases, whether in the county court or High Court. 
It further recommends a working grant to each committee pending 
further experience and the final fixing of a State grant. 








A Conveyancer’s Diary. 


Roots of Trees. 

IN connection with my recent remarks about roots of trees, a 
correspondent has kindly referred me to Butler v. Standard 
Telephones & Cables, Ltd. {1940} 1 K.B. 399. In that case the 
roots of trees planted by the defendants on their side of a 
boundary encroached beneath the plaintiff’s land causing damage. 
Lewis, J., after full argument, decided that damages could be 
recovered by the plaintiff in an action for nuisance. The learned 
judge mentioned that there appeared to be no previous reported 
case on exactly this point, though there was one in the Irish Law 
Times of 1912. We grounded his decision on the well-known 
cases about overhanging branches which he treated as raising an 
indistinguishable point. In the course of his judgment he also 
mentioned that a person damnified by encroaching roots of his 
neighbour’s tree may cut those roots, citing a passage in Lemmon 
v. Webb [1893] 3 Ch. 1, 24, where Kay, L.J., coupled together 
encroachment by boughs and encroachment by roots. When I 
last referred to this matter I was thinking of it from the point of 
view of the person seeking to abate the nuisance. That will 
usually be good enough; but if things have gone too far for 
abatement to be an adequate remedy, Butler v. Standard 
Telephones & Cables, Ltd., makes it clear that an action for 
damages will lie. 


Liabilities (War-Time Adjustment) Act, 1944. 
SECTION 16 of the Liabilities (War-Time Adjustment) Act, 1944, 
which became law at the end of last month, appears to clarify the 
position as to purchasers’ searches for the registration of orders 
made under the principal Act of 1941. Certain criticisms were 
made in this column on 15th May, 1943, as to a statement on 
this subject which had then recently been issued in the Law 
Society's Gazette. The point at issue was what searches (if any) 
became incumbent on a purchaser by reason of the Act of L941. 
Under ss. 198 and 199 of the Law of Property Act registration of 
any instrument or matter under the Land Charges Act is actual 
notice of such instrument or matter; but a purchaser is not 
affected by notice of any instrument or matter so registrable 
which is void by reason of non-registration. 

In my former article I expressed the view that a ‘‘ seheme of 
arrangement ’’ under s. 1 of the 1941 Act is registrable as a 
“deed of arrangement ’”’ under the Land Charges Act if it is 
within the somewhat wide definition of a ‘‘ deed of arrangement ” 
contained in the Deeds of Arrangement Act, 1914, and also that, 
if any such scheme of arrangement creates a general equitable 
charge, that charge is registrable as a Class C land charge. The 
Law Society's Gazette had reported that, in the opinion of the 
Lord Chancellor’s Department, such schemes of arrangement are 
not registrable. The new Aet does not touch this point, upon 
which my opinion is unchanged. I am unaware whether or not 
the court officials have now been instructed to effect registration 
in such cases. If not, it would seem that a purchaser who 
searches and finds nothing is protected against charges treated 
by such a scheme. ; 

“The department had also expressed the opinion that protection 
orders were registrable under the Land Charges Act if they 
provide for the appointment of a receiver of the land but not 
otherwise, adding that in practice the court officials did not 
effect registration, and that liabilities adjustment orders are not 
registrable at all. I took the view that both sorts of order were 
registrable if they created general equitable charges. Chis 
matter is dealt with in the new Act. Under s. 16 a protection 
order or a liabilities adjustment order is to be registrable in the 
register of writs and orders kept under the Land Charges Act if it 
provides for the appointment of a receiver of the land, or if it 
charges any land, or if it vests any land in a trustee. Further, 
s. 23 of the Land Charges Act is not to apply to any such orders ; 
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that is the section which provides that the Land Charges Act 
is not to apply to registrable matters affecting registered land. 
The effect is that those sorts of liabilities adjustment orders and 
protection orders are registrable under the Land Charges Act 
even if they affect registered land. But the section goes on to 
require that as soon as practicable after the registration of such 
an order the registrar shall enter an inhibition against the title 
to any registered land appearing to be affected. Finally, 
registrations under s. 16 are freed from the Registry’s fees. 

It appears from s. 16 that, whatever may have been the case 
in the past, a considerable variety of orders made under the Act 
of 1941 have now become registrable, and presumably the court 
officials will start actually to register them. Unless they do so, 
such orders will be void against a purchaser. That is the effect 
of s. 7 of the Land Charges Act, which provides that all orders 
mentioned ins. 6 (1), into which s. 16 (1) of the new Act writes 
these sorts of orders, are to be void against a purchaser if not 
registered. The position is the same both for orders made in 


the future and all that have already been made, because s. 7 of 


the Land Charges Act simply provides that every writ or order 
registrable under s. 6 shall be void against a purchaser unless 
the writ or order is for the time being registered. The 
consequence is that if a purchaser searches and finds nothing, 
he is protected under Law of Property Act, s. 199, against all 
orders of this kind which may exist. 

Though this change in the law does not completely clear 
matters up, since it does not deal with the question as to schemes 
of arrangement, it is a distinct improvement. It should also, I 
think, dispose of the suggestion that an intending purchaser 
ought to search the Adjustment Register maintained under the 
Act of 1941. As IT maintained on the previous occasion, it would 
be intolerable that solicitors for purchasers should be put under 
a duty to make an entirely new sort of search, and in any event 
the question whether a registrable equity is effective against a 
purchaser of land depends on whether the thing in question, if 
registrable under the Land Charges Act, is in fact registered 
under that Act. tegistration in the Adjustment Register would 
be irrelevant for that purpose and there seems no other ground 
on which an ordinary purchaser would be interested to discover 
whether the vendor has been involved in proceedings under the 
jabilities (War-Time Adjustment) Acts. 








Landlord and Tenant Notebook. 


Evidence of Prohibited Alienation. 

A LANDLORD who has reason to believe that his tenant has infringed 
a covenant and condition against assigning or subletting will 
normally want to take advantage of the condition ; damages 
can be claimed for the breach of covenant, but assessment is 
difficult, and if the covenantee is prejudiced by the breach, he will 
want to get rid of those concerned. Proof of what he believes 
is often very hard ; if he were to sue for damages, interrogatories 
would assist ; but the rule that in forfeiture proceedings discovery 
will not be permitted is now, after one or two departures, well 
established. Some two and a half centuries’ authorities can be 
cited to support it, and though in Seaward vy. Dennington (1864), 
14 W.R. 696, a Divisional Court, which included A. L. Smith, L.J., 
held that an affidavit of documents might be ordered in a 
forfeiture case, that decision was soon reversed by A. L. Smith, 
L.J., sitting with Lord Esher, M.R., and Chitty, L.J., as a 
judge of appeal, in Mexborough (Earl of) v. Whitwood 
Urban District Council (1897]| 2 Q.B. 111 (C.A.). In the present 
century a fine distinction was drawn, in Larl of Powis v. Negus 
[1923] 1 Ch. 186, between claims for possession against’ the 
alleged alienees in these cases, and claims against the covenanting 
tenants themselves, it being held that the former were not actions 
for forfeiture ; but this authority was also overruled within a 
year or so by Seddon v. Commercial Salt Co., Ltd. (1925) 
Ch. 157 (C.A.), deciding that there was only one issue between 
the plaintiff and the three defendants, namely, whether the 
(under) lease had been determined by the exercise of a right of 
re-entry. The plaintiff, said Serutton, L.J., ‘‘ alleges that of 
the three defendants against whom he is bringing the action 
one has assigned in breach of that covenant, and the other two 
have entered under the agreement and are in possession. The 
claim appears to me to be one which can only be effective if it 
involves forfeiture of the term on which this reversion is expectant 
for breach of a covenant, together with forfeiture of any derivative 
rights obtained from that assignment; and it would appear, 
therefore, unless there is some reason to the contrary, clearly 
to come within the rule that the courts which lean against 
forfeitures will not grant procedure to assist the person claiming 
— and will therefore not grant discovery to assist that 
Cialin. 

The fact that there were three and not two defendants in the 
last-mentioned case is, when one examines the facts or what 
facts were known, an indication of the difficulties which often 
beset landlords in such circumstances. So is the frequent use 
of the expression (from time to time judicially condemned) 
‘and/or’ in the statement of claim. The plaintiff alleged 
that his tenants had ** transferred and/or underlet and/or parted 





with possession of the premises or a part thereof ’’ to the second 
defendants, who were a firm, and/or to the third defendants, 
a limited company with a similar name. When it came to 
particulars, he named two alternatives for the date of the contract 
transferring, etc., and “in or about’? a named month for the 
giving or taking of possession to and by the second defendants 
and Jor the third defendants. The defences put all these allega- 
tions in issue, and when the plaintiff took out a summons asking 
that the second defendants be ordered to file a full and sufficient 
affidavit ofsdocuments the reason was obvious. What happened 
after its ultimate dismissal I do not know. 

Neither in this case nor in Mexborough (Earl of) v. Whitwood 
U.D.C. was there much reasoning or moralising about the main 
principle held to be so well established ; but it is of some interest 
to compare some of the observations of Lord Esher, M.R., in the 
older authority with those of Scrutton, L.J., in the more recent 
decision. Lord Esher said that there were two rules which had 
always existed as part of our common law and recognised by courts 
of law and equity ; the rule that courts would not assist a common 
informer suing for a penalty, and the rule that they would not 
assist a party seeking to enforce a forfeiture of an estate in land. 
The juxtaposition reminds one of efforts made by lecturers on 
Disabilities to relieve tedium by classing married women with 
lunatics ; but the learned Master of the Rolls was not attempting 
to raise a laugh, for he went on to say that the rules were more 
than rules of procedure, they were rules made for the protection 
of people in respect of their property, and against common 
informers. I cannot help thinking that those learned in the 
art and science of logic might consider ‘‘ their property ”’ a good 
illustration of question-begging ; the estate in land of a tenant with 
has incurred a forfeiture is, to say the least of it, a doubtful asset. 

Scrutton, L.J., as we have seen, referred to the rule that courts 
“ lean against forfeiture.” I do not suggest that this is inconsistent 
with the reasoning pursued by Lord Esher in the earlier case ; 
but it is rather more helpful and does not associate a landlord 
exercising a right of re-entry with a common informer. 

In relation to re-entry on the ground of breach of covenant 
against alienation, there have, in fact, always been two schools 
of thought. The difference of outlook is closely analogous to 
that revealed by the divergent opinions, in the matter of hardship 
as a consideration in Rent Act possession cases, cited in our 
“Current Topics’ on 21st October, and in this “ Notebook ”’ 
on 4th November (88 Son. J. 373). Some have regarded a lease 
mainly as an agreement by which the landlord temporarily parts 
with possession and remains entitled to be concerned about how 
and by whom possession is enjoyed; others have considered 
it substantially a sale pro tanto, the quasi-purchaser not to be 
liable to interference with his purchase. Statute law has shown 
that Parliament has modified its own view. The Conveyancing 
Act, 1881, s. 14 (6) (i), excluded breach of a covenant against 
‘the assigning, under-letting, parting with the possession, or 
disposing of the land leased ’’ from those against which the 
courts were authorised to relieve; L.P.A., 1925, s. 146 (8) (i), 
dropped this provision. Butin the meantime it was demonstrated 
that courts could still occasionally do something by leaning, for 
the wide words of the old subsection were held not to extend 
to the granting of ‘‘ a mere privilege or licence to use part of the 
demised premises”: Jackson v. Simon [1923] 1 Ch. 373 (in which 
a claim for forfeiture failed because a covenant against sharing 
possession was held to be outside the scope of C.A., 1881, s. 14 (6) (i), 
no statutory notice having been given) approved (on the construc- 
tion of a covenant) in Chaplin v. Smith [1926] 1 K.B. 198 (C.A.). 
Russell v. Beecham [1924] 1 K.B. 525 (C.A.) also showed that the 
tendency to lean against forfeiture was as strong as ever, 
Scrutton, L.J., holding that apart from construction of the 
particular covenant the Conveyancing Act exception did not 
extend to parting with part of demised premises. 

In the case of a dwelling-house within the Increase of Rent, etc., 
Restrictions Acts, the landlord may be in a position to demand 
a statement of particulars of subletting, under s. 4 (4) of the 
Rent, etc., Restrictions (Amendment) Act, 1933. Failure to 
supply such and supplying a false statement are criminal offences, 
so again the landlord may be in a difficulty when it comes to 
obtaining evidence. For Doe v. Payne (1815), 1 Sta. 86, a striking 
illustration of the sort of situation envisaged, is still good law ; 
in that case the landlord proved that his tenant had covenanted 
not to assign, set over, or otherwise let the demised premises ; 
that a stranger was in possession, had his name over the door, 
and carried on business ; and was non-suited by Lord Ellenborough 
who said that as far as the evidence went the stranger might be a 
tortious intruder, and the plaintiff would not even have proved 
enough to establish a case even if the covenant had prohibited 
parting with possession. 


The following letter, dated 7th November last, from Mr. C. T. Le Quesne, 
of 3, Dr. Johnson’s Buildings, Temple, E.C.4, appeared in The Times 
recently : “ I have received from a well-known solicitor in Jersey a message, 
which he dispatched in January last. It reads as follows : ‘ States passed 
law permitting wills signed outside Jersey between June, 1940, and the 
twelve months following Armistice, devising realty within Jersey, to be 
attested like wills personalty.’ This information will probably be of 
interest to many people in this country, and I shall therefore be glad if 


’ 


you can find space for this letter.’ 
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To-day and Yesterday. 


LEGAL CALENDAR. 

November 13.--Maria Manning, the Swiss-born wife of 
Frederick Manning, of No. 3, Miniver Place, Bermondsey, carried 
on, with her husband’s connivance, an intrigue with Patrick 
O’Connor, a customs officer and petty usurer. Manning himself 
was a shady character, a former railway guard, who had been 
discharged on suspicion of having been concerned in a series of 
great robberies and who now lived without any fixed employment. 
One day O’Connor vanished, and when last seen he had said he 
was going to ‘“‘ dine with Maria.’ His lodgings were found rifled 
and it was known that she had gone there on the evening of his 
disappearance. Almost immediately the Mannings _ left 
Bermondsey precipitately. A police search of their home 
revealed the body of O'Connor beneath the kitchen flagstones. 
There was a bullet in the head and eighteen severe wounds on the 
corpse. Maria was arrested in Edinburgh and her husband in 
Jersey. They were both convicted of murder and each tried to 
throw the blame on the other, yet on the 13th November, 1849, 
when they were hanged before Horsemonger Lane Gaol they 
shook hands with as much cordiality as the pinions round their 
arms would allow. Maria was in the black satin dress she had 
worn at the trial and had a long lace veil over her face. Dickens 
wrote to The Times: ‘‘ The wickedness and levity of the immense 
crowd ... could be imagined by no man... When I came 
upon the scene at midnight the shrillness of the cries and howls 
that were raised from time to time, denoting that they came from 
a concourse of boys and girls, already assembled in the best 
places, made my blood run cold . When the two miserable 
creatures .. . were turned quivering into the air, there was no 
more emotion, no more pity, no more thought that two immortal 
souls had gone to judgment, no more restraint in any of the 
previous obscenities, than if the name of Christ had never been 
heard in this world.” 

November 14.—On the 14th November, 1616, Mr. Chamberlain, 
writing to Sir Dudley Carlton, said of the fall from favour of 
Lord Chief Justice Coke: ‘* The Lord Coke is now quite off the 
hooks and order given to send him a supersedeas from executing 
his place. The common speech is that four P’s have overthrown 
and put him down; that is Pride, Prohibitions, Praemunire 
and Prerogative.” 

November 15.—On the 15th November, 1556, the Inner Temple 
benchers ordered: ‘ Forasmuch as the outer bar of late, not 
having any authority, have taken upon them to call such as they 
would to the outer bar, contrary to the old and ancient order of 
this House, whereby the outer bar hath been much decayed of 
late time, therefore to the intent that such hereafter may be 
utter barristers as the bench in time to come may be better 
furnished, it. is ordered and decreed by the authority of this 
parliament that none shal! come to the outer bar or be hereafter 
utter barristers in this company but such as sball be called by 
the bench only.” 

November 16.—~As John Carr, a young Dublin wine merchant, 
was passing through Kilkenny with a friend who had invited him 
down to his country seat he fell in love at first sight with a 
beautiful lady he saw getting out of the stage coach there. He 
leapt from his horse and handed her into the inn and while the 
company were supping together he proposed that they should all 
make a party next day to sce the sights of the town, meaning to 
make the expedition an opportunity of becoming acquainted with 
her. She had clearly perceived the state of his feelings and saw 
to it that she was dressed next morning to complete her conquest. 
Before the day was out he had proposed marriage, and she, 
having first affected displeasure, grew more kind, told him she 
was an Englishwoman of rank and intimated that, if her relatives 
would consent, she might listen to his addresses. He spent part 
of the summer in attendance on her at’ Mallow Spa, at such 
expense that he had to borrow from a friend, and, after they had 
returned to Dublin, arranged to go with ber to England. He 

aised more money by borrowing again and selling most of his 
property, entrusting all the proceeds: to her keeping. That was 
the last he saw of her, for disguised in male attire she took ship 
for Amsterdam. After this disaster . he went to the bad. Ile 
sold what little he had left for £100 and wasted it on debauchery 
in London. Ue served as a foot soldier and as a marine. He kept 
a shop in the slums of St. Giles’s. Ile married a girl he thought 
had money, but abandoned her when he found she had not. He 
went into partnership with a cork cutter, stole his customers, 
but threw away his gains at gaming. Ile cheated a gentleman 
who entrusted him with a draft on his bank for £60 and wasted 
that. He entered the Marines again and became a sergeant. He 
joined a privateer and became master-at-arms, doing very well 
with prize money. When his captain was killed, he mi wried his 
widow, who soon afterwards died, leaving him all her property. 
He next turned smuggler, but when the revenue officers seized 
his effects he took to forging seamen’s wills, till at last he was 


caught, condemned to death and hanged at) Tyburn on the 
16th November, 1750. 
November 17.—Serjeant’ John Skynner was appointed Chief 


Baron of the Exchequer on the 17th November, 1777. He 
presided in his court with great learning and ability for nine 











years before resigning owing to ill health. Ile died in 1805 at 
his native village of Milton in Oxfordshire. 

November 18.—On the I8th November, 1648, Oliver St. John, 
about to be appointed Chief Justice of the Common Pleas by 
Cromwell, became a serjeant. The Lord Keeper said: ‘ Mr. 
Serjeant St. John and the rest of vou gentlemen that have 
received writs to be serjeants-at-law, it hath pleased the Parliament 
in commanding these writs to be issued forth, to manifest their 
constant resolution to continue and maintain the old settled form 
of government and Jaws of the Kingdom and to previde for the 


supply of the High Courts of Justice with the usual number of 

judges, and likewise to bestow a particular mark of favour upon 

you as eminent members of our profession.” 
November 19.—-On the 19th November, 1628, Sir 

Hope, Lord Advocate, in pursuance Gf an old claim and privilege 

of his office was sworn to secrecy and adinitted to with the 

judges in cases in which he was not himself employed. 
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LORD SIMON ON THE FAMILY. 

At an anniversary meeting of the Battersea Central Mission 
recently, Lord Simon recalled that as a young man he lived in 
Battersea, adding: ‘ Many a time T have pushed a perambulator 
around Battersea Park.” Urging the necessity for larger families, 
he said: ‘*‘ My mother, who lived to the ripe age of ninety, had 
one hundred nephews and nieces.” The per relationship, 
enshrined by Lord Simon in his ‘* Portrait of My Mother.” will 
not easily be forgotten by any who read that _ ite. and it 
necessarily became doubly dear in the years which followed the 
early bereavement that left him a widower at twenty-nine with 
three young children. Well might he cite his mother as a model 
in family life. Werself the voungest of several brothers and 
sisters born and bred in the country, she wa- r the delight of 
her descendants and their contemporaries. Lord Simon has 
described her as a very old lady; ** she used keep a ring of 
great-grandcbildren spellbound while she told them how once 
upon a time she really did run away to the gipsys and share their 
rabbit-stew—rabbits probably snared in her father’s fields’ He 
has told, too, of the stories she used to write as a child. a he -_ 
she kept up in after vears for her children and grandechildr 
As she could not draw, she ingeniously pecan: nted the pu ‘ble m 
of illustrations and once under a conventional drawing of a square 
house she printed the caption: “ Inside this house there is a 


man beating his wife with a esi 





Points. in Practice. 


Questions from solicitors who are REGISTERED ANNU ~ SUBSCRIBERS are 
answered, without charge, on the understanding that neither the privtors nor the Editor, 
nor any member of the staff, are responsible for the correctness of ie replies giren or for any 


typewritten 
Lane, W.C 
d envelope. 


(in duplicate), 
’, and contain 


All questions must he 


steps taken in consequence thereof. 
N8-G0, Cl 


addressed to the Editorial Department, 


hancery 





the name and address of the subscriber, and a stamped addres “ 
Executors—Assent — Acknowledgment. 

According to the  Eneyvelopaedia of Forms and Precedents,” 
vol. 6, 3rd ed., p. 554, an acknowledgment for production of 
the grant of probate of letters of adiministration will be omitted 
from the assent where the asseit is in favour of the personal 
representative himself. The inquirer is under the tmpression 
that this practice has been altered, see it is desired to know 
whether it is correct to insert thea cknowledement for production, 
or omit it, where the personal representative is also beneticially 
entitled under the will or the intestacy. 

The acknowledgment is omitted because the executor or 
administrator is entitled to the possession of the grant and could 
not by any acknowledgment in favour of himself confer on 
himself any larger rights. The case is different if the assent is 
by two or more personal representatives in favour of one of 
themselves. 

Intestate —Savings Certificates - Nomination. 

Q. Deceased in his lifetime nominated savings certificates to 
his wife, and there were also several joint accounts tn their names. 
On death, intestate, the above will be transferred to the widow 
on production of death certificate and proof that duty has been 
paid by her. The deceased in addition, left about £1,250. 
There are no children, but “ other relatives.” Is the widow 
entitled to the usual £1,000 duty free, ete. 2 There does not 
appear to be any hote hpot provisio! i dn the Act. 

A. As it is clear that a nomination takes precedes over a 
claim by a personal representative under the Post Office Regula- 
tions made under the authority of the various Savings Bank 
Acts, there seems no question that the savings certificates 
nominated to the widow must be disregarded in assessing the 
widow's rights under the A. of E. Act, 1925. The provisions 
as to advancement in that Act do not apply to surviving spouses, 
Our subscriber may not know that in case of disput to the 
rights of rival claimants, the Registrar of Priendly Societies has 
jurisdiction to settle it by award. The question as to whether 
the money on joint accounts or any part of such money is to be 
deemed to form part of the husband’s estate may depend on 


The presumption (which may as re cers «dl by evidence) 
of the husband put in a joint account was in the 
: Re Harrison; Hall 


evidence. 
is that money 
nature of a gift to the surviving wife. Sec 
v. Harrison (1921), 90 LiJ., Ch. D. Ist. 
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Correspondence. 


[The views expressed by our correspondents are not necessarily those of 
THE SOLICITORS’ JOURNAL. } 


Legal Advice and Legal Aid for Poor Persons. 

Sir,—In your issue of the 14th October last, at p. 349, you 
reported that the Conference on Legal Aid convened by the 
Haldane Society and held in the Lord Chief Justice’s Court on 
the 30th September, 1944, was attended by (inler alia) delegates 
from the Bentham Committee, and that the scheme proposed 
by the Haldane Society was passed unanimously by those present, 
who represented over fifty different organisations, both lay and 
legal. This would make it appear that the Bentham Committee 
agreed with the proposals of the Haldane Society, which is far 
from being the fact. 

The resolution unanimously approving the Haldane Society's 
scheme with some slight alterations must have been passed 
after Mr. A. L. Samueil and Mr. B. A. Levinson, the delegates 
of the Bentham Committee, had left the meeting, and I shall be 
much obliged if you will publish this letter to make it clear 
that the Bentham Committee’s scheme for the extension of 
facilities for legal aid to the poor differs fundamentally from 
that of the Haldane Society. 

My Committee’s proposals are embodied in the memorandum 
sent to you under cover of a separate letter in the hope that you 
might publish a resume of these proposals and perhaps offer 
some editorial comment thereon. [See Article at p. 387 of 
this issue. ] 

G. HALL CLARK, 
London, W.C.2. Secretary the Bentham Committee. 
7th November. 





Obituary. 
Mr. J. BERTRAM. 

Mr. Julius Bertram, solicitor, of Old Queen Street, Westminster, 
S.W.1, diced on Sunday, 5th November, aged seventy-seven. 
Ile was educated at Repton and New College, Oxford, and was 
admitted in 1893. From 1906 to 1910 he sat as Liberal M.P. 
for the fitchin Division of Hertfordshire. 

Mr. W. BYGOTT. 

Mr. Willian Bygott, solicitor, of Rayleigh, Essex, died on 
Tuesday, 3ist October, aged seventy-two. He was admitted 
in 1901. 





Mr. A. E. RAY. 

Mr. Arthur Edmund Ray, solicitor, of Messrs. Ray & Vials, 
solicitors, of Northampton, died recently, aged eighty. Ile was 
admitted in 1856, and was Mayor of Northampton in 1928-29. 








Books Received. 

A History of the English Courts. By A.'1’. Carrier, C.B.E., K.C. 
Being a Seventh Edition of a history of English legal institu- 
tions. 1944. pp. viii and (with Index) 183. London: 
Butterworth & Co. (Publishers), Ltd. 21s. net. 

Legal Theory. By W. FRIEDMANN, LL.M., Dr. Tur., Quain 
Lecturer in Laws, University College, London. 1944. pp. xvi 
and (with Index) 448. London: Stevens & Sons, Ltd. 30s. 
net. 

Public Administration. Vol. XXII. No.2. 
1944. London: 
tration. 4s. net. 

The Department of the Director of Public Prosecutions. By 
Sir Epwarp TINDAL ATKINSON, K.C.B., C.B.E., with a 
Foreword by Prof. P. H. WINFIELD, K.C., LL.D., F.B.A. 
1944. pp. 10. Cambridge: Squire Law Library. 


Summer Number, 
Journal of the Institute of Public Adminis- 








War Legislation. 


STATUTORY RULES AND ORDERS, 1944. 
Control of Communications (Isle of Man) Order (No. 3). 
Oct. BO. 
E.P. 1218. Control of Communications Order (No. 3) Oct. 30. 
W.P. 1217. Drainage Undertakings Directions. Oct. 31. 
K.P. 1233. Raw Materials. Control of Paper (No. 48) Order, 1942. 
Direction No. 10. Oct. 31. 


B.P. 1219. 


IlOUSE OF COMMONS PAPERS (SESSION 1943-44). 
Select Committee on Statutory Rules and Orders. Special Report, 
STATIONERY OFFICE. 

List of Statutory Rules and Orders issued during October, 1944. 


[Any of the above may be obtained from the Publishing Department 
N.LAS.S., Ltd., 88/90, Chancery Lane, London, W.C.2.] 








Notes of Cases. 


COURT OF APPEAL. 

Selection Trust, Ltd. v. Devitt (Inspector of Taxes). 
Scott, Goddard and du Pareq, L.JJ. 24th May, 1944. 
Revenuc—Income tax—Dividends received by British company from American 
company—Profits of American company partly derived from dividends from 
five other British companies who had already borne tax—Claim of company 
that only such part of American dividends should be taxed as represented 

American company’s profits other than those derived from dividends from the 

five British companies—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40), Sched. D, 

Case I. 

Appeal from the judgment of Macnaghten, J., 88 Sox. J. 69. 

The S company, who were a company carrying on business in this country 
of dealing and holding investments, appealed against the decision of the 
Special Commissioners that they were liable to tax under Sched. D, Case I, 
upon the whole of the dividends which they received from an American 
company. Part of the profits made by the American company consisted 
of dividends which they received from five British companies carrying on 
business in this country. It was contended on behalf of the company 
that, as a result of the decision in Gilbertson v. Fergusson (1881), 7 Q.B.D. 
562; 1 Tax Cas. 501, the company was only liable to tax on that part of the 
dividends from the American company which represented profits other 
than those which they made in respect of the dividends which they had 
received from the five British companies, for those dividends from the five 
British companies had already borne tax under r. 20 of the Rules applicable 
to All Schedules. 

MACNAGHTEN, J., decided that, as the case of Gilbertson v. Fergusson, 
supra, was adversely criticised by Lords Atkin and Wright, and by implica- 
tion by Lord Russell in the case of Barnes v. Hely-Hutchinson [1940] 
A.C. 81, therefore there was no ground for extending the principle of 
Gilbertson’s case. That case decided that that portion of the dividends 
received from a Turkish banking company which represented profits made 
in the United Kingdom by a branch of the Turkish bank carrying on business 
in London were to be exempt from taxation. Consequently, the principle 
of that case would apply to any case where a foreign company carried on 
business in the United Kingdom and thereby made profits liable to United 
Kingdom tax, but in the S company’s case the foreign company did not 
carry on business in the United Kingdom, but merely received dividends 
from British companies ; therefore, it would be an extension of the principle 
of Gilbertson’s case to exempt from tax that part of the dividends received 
from the American company which represented the dividends from the five 
British companies, and as that principle should not be extended, the whole 
of the American dividends were subject to tax, and he, therefore, dismissed 
the appeal. The S company appealed. 

Scort, L.J., said that he entirely agreed with the judgment of Macnaghten, 
J., and, therefore, the appeal would be dismissed. 

pu Parca, L.J., also agreed with the judgment of Macnaghten, J., and 
agreed that the appeal should be dismissed, 

Gopparp., L.J., said that he could not entirely agree with Scott and 
du Parcq, L.JJ., in agreeing with Macnaghten, J., as to the effect of the 
case of the (Gilbertson case, supra, and if the foreign company had been 
carrying on business in this country which consisted solely of dealing in 
stocks and shares of English companies, as the Gilbertson case must still be 
regarded as law, there would be no ground for distinguishing between 
the profits derived from the sale of shares and those derived from the 
dividends secured in respect of them. He, however, agreed that the appeal 
should be dismissed, 

Appeal of the S comparly dismissed. 

CounseL: J. Millard Tucker, K.C., Frederick Grant, K.C., and John 
Clements ; The Solicitor-General (Sir David Maxwell Fyfe, K.C.); J. H. 
Stamp and R. P. Hills. 

Souicitors: Freshfields, Leese && Munns ; Solicitor of Inland Revenue. 

[Reported by J. H. G. BULLER, Esq., Barrister-at-Law.) 


In re The Petition of Right of the Canadian Eagle Oil Co., Ltd. 
Scott, Goddard and du Pareq, L.JJ. 24th May, 1944. 
Revenue—Income tax—Petition of right—Demurrer by Crown—Prayer of 

Canadian company to have tax reduced on dividends paid by it to share- 

holders resident in United Kingdom—Crown’s contention that if tax 

excessive, the proper persons to claim reduction were the individual share- 
holders—Further contention of Crown that claim should have been made 
by way of appeal to High Court as provided by statute—Income Tax Act, 

1918 (8 & 9 Geo. 5, c. 100), 8. 147, Sched. D, Case V. 

Appeal from the judgment of Macnaghten, J., 87 Son. J. 455. 

This was an appeal by the company arising from the dismissal of its petition 
of right, in which the suppliant prayed for repayment of part of the income 
tax which had been assessed under Case V, of Sched. D, on the dividends 
which it had paid through its agents in London to those of its shareholders 
who were resident in the United Kingdom. The said dividends were derived 
from profits of two different kinds, i.e., (1) profits made by carrying on 
business in Canada and from other sources outside the United Kingdom ; 
(2) profits derived by the receipt by the suppliant of dividends from shares 
held by it in five British companies, holding registered offices in the United 
Kingdom. All these dividends from the five British companies had already 
borne tax by deduction at source, in accordance with r. 20 of the General 
Rules applicable to All Schedules, and the suppliant prayed that in accord- 
ance with the principle laid down in Gilbertson v. Fergusson, L.R. 5 Ex. F., 
7 Q.B.D. 562; 1 Tax Cas. 501, the dividends which the suppliant had paid 
to its shareholders resident in the United Kingdom should only bear tax 
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on such part of those dividends which represented the profits of the suppliant 
other than the profits it acquired by the receipt of the dividends from the 
five British companies in which it held shares. The Crown did not admit the 
applicability of the principle of the case of Gilbertson v. Fergusson, and further- 
more, contended that, at any rate, that case, in view of the decision in the case 
of Barnes v. Hely-Hutchinson [1940] A.C. 81; 22 Tax Cas. 585, did not apply 
to those dividends issued by the suppliant as constituted fixed preferential 
dividends. The Crown, however, demurred to the presentation of the 
petition on two grounds, namely: (1) If the assessments were excessive, 
it was not the suppliant who was entitled to a return of the tax which was 
in excess of the proper assessments, but it was the individual shareholders 
who would be entitled to such a return; (2) even if the suppliant was 
entitled to claim anything, the procedure by which it should have made 
its claim was not by petition of right, but by an appeal to the High Court 
under the provisions of s. 147 of the Income Tax Act, 1918. Macnaghten, J., 
decided that the suppliant had no right to the moneys which it had paid 
by way of dividends to its shareholders in the United Kingdom, therefore, 
on that ground alone, the petition of right must fail. Secondly, s. 147 
of the Act provided that the person assessed may appeal against the assess- 
ment, “‘ where proceedings in order to an assessment under Sched. D are 
taken before the Special Commissioners,” as in this case, such proceedings 
before the Special Commissioners had been taken, it followed that the 
provisions of s. 147 applied, and therefore the demurrer succeeded on this 
ground also. 

Scort, L.J., said that All Schedules Rules, r. 20, could have no application 
to a foreign company. Macnaghten, J., was therefore right in dismissing 
the petition. 

GopparDb, L.J., agreed that the company was not the proper party to 
claim any relief. 

pu Parca, L.J., said that the rule in Gilbertson v. Fergusson, supra, 
even assuming that it had survived the partial collapse of its foundations, 
must operate not in favour of the company, but in favour of its shareholders ; 
therefore that case gave no assistance to the company, and the decision 
of Macnaghten, J., was right. Appeal dismissed. 

CounseEL: J. Millard Tucker, K.C., and Heyworth Talbot ; The Solicitor- 
General (Sir David Maxwell Fyfe, K.C.), and R. P. Hills. 

Soticitors : Horace Davey ; Solicitor of Inland Revenue. 

[Reported by J. H. G. BULLER, Esq., Barrister-at-Law.] 


In re Berkeley; Borrer v. Berkeley. 
Lord Greene, M.R., Finlay and Morton, L.JJ. 16th October, 1944. 
Practice—Time for appeal expired—A pplication to extend time—Exercise of 
court's discretion. 

Original motion. 

Bya will made before September, 1939, confirmed by codicil after that date, 
an annuity was given free of tax, and, subject to the payment of the annuity, 
the testator’s <state was settled by his will on a number of persons in 
succession. Cohen, J., in an administration suit, followed the decision of 
Simonds, J., in Jn re T'redgold [1943] Ch. 69; 87 Sou. J. 30, and held that 
s. 25 of the Finance Act, 1941, did not apply to the annuity and the annuitant 
got her tax-free annuity in full. The result of this decision would be that 
in time the capital of the estate would be depleted, as the income was 
insufficient to answer the annuity. Subsequently, the Court of Appeal 
held in In re Sebag-Montefiore [1944] 1 Ch. 331; 88 Sox. J. 238, that the 
decision of Simonds, J., was wrong, and in such circumstances the annuity 
should abate under the section. The tenant for life in remainder now 
applied for leave to appeal out of time against the decision of Cohen, J. 

Lorp GREENE, M.R., said that it was argued for the annuitant that the 
court ought not to exercise its discretion in circumstances such as these. 
the only relevant circumstance being that the decision of Simonds, J., had 
been overruled, and he relied on the observations of Swinfen Eady, M.R., 
in In re Wigfull & Sons’ Trade Marks [1919] 1 Ch. 52, at pp. 58, 59. It 
seemed to him (Lord Greene) that the principle was that it was not sufficient 
for a party to come to the court and say that a subsequent decision of a 
superior court had shown that the principle on which his case was decided 
was wrong. The court would require to know all the circumstances : Who 
the parties were and what, if anything, had been done under the order. 
If the court, in the light of these circumstances, considered it just to extend 
the time for appeal, it would do so. Taking all the circumstances of this 
case into consideration, namely: that the rights of parties not before 
Cohen, J., were not affected by his order; that beyond mere payment to 
date to the annuitant nothing had been done under the order; that no 
inquiries had been pursued; that the court had declared the law to be 
different to what it was thought to be. Putting all these facts together, 
the case was one which, in the interests of justice, leave to appeal ought to 
be given. Subject to the payments already made to the annuitant not 
being disturbed, leave to appeal given. 

CounseL: E. G. Eardley-Wilmot; J. H. Stamp; J. V. Nesbitt; C. £Z. 
Harman, K.C., and Wilfrid Hunt; M. G. Hewins. 

Soticirors: Boodle, Hatfield & Co.; Garrard, Wolfe & Co.; Field, 
Roscoe & Co. ; Culross & Co. 

[Reported by Miss B, A. BICKNELL, Barrister-at-Law.] 


Marsh v. Commissioner of Police. 
Lord Goddard and Scott and du Pareq, L.JJ. 12th October, 1944. 
Jnnkeeper’s lien—Stolen ring handed by guest to innkeeper as security for bill 
Whether lien attaches. 

Appeal to the Court of Appeal from a decision of the Divisional Court 
on a case stated by the justices for the petty sessional division of Spelthorne, 
Middlesex. 

Two applications had been made to the justices under s. 1 of the 
Police (Property) Act, 1897, for the delivery up of a diamond and 








sapphire ring by the Commissioner of Police. One was by Mr. Marsh, on 
behalf of the Goldsmiths & Silversmiths Co., Ltd., and the other was by 
Mr. McGee, on behalf of Ritz Hotel (London), Ltd. The justices held 
that Mr. McGee had established a claim to an innkeeper’s lien over the ring 
on behalf of Ritz Hotel (London), Ltd., and ordered the ring to be delivered 
up to him. The Divisional Court held that he had not established 
a lien over the ring as the hotel had never received it as part of the guest’s 
luggage. The guest in question had stayed in the hotel from 24th November, 
1942, to 29th November, 1942, and incurred a debt to the hotel for 
£66 6s. 11d. in respect of food and lodging. He had with him two suitcases 
of the estimated value of £20, including the contents. On 25th November, 
1942, the guest obtained the ring, which was valued at £190, on approval 
from the Goldsmiths & Silversmiths Co., Ltd. The guest handed the 
ring on 28th November, 1942, to the hotel, as security for his debt, which 
he stated he was unable to pay, and the hotel accepted it. On 10th February, 
1943, the guest was convicted, inter alia, of larceny of the ring. There was 
no suggestion that the hotel company had any knowledge of how the ring 
had come into the possession of their guest. 

Lorp Gopparp said that the authorities were clear that an innkeeper’s 
lien would attach to property brought by a guest to his hotel although the 
property was in fact stolen property (Gordon v. Silber (1890), 25 Q.B.D. 491 ; 
Robins & Co. v. Gray [1895] 2 Q.B. 501). An innkeeper was not entitled 
to detain the person of a guest who did not pay his bill or to take the clothes 
off the back of a guest. Ifa person took jewellery to a hotel or obtained it 
when he arrived there, or acquired it during his residence there and took 
it to the hotel, there was no more reason why the lien of an innkeeper should 
not attach to the property than to the clothes which the guest took with him. 
It was not a question whether it was ‘‘ baggage’ or ‘“ luggage’ in the 
sense in which those words were generally used. The fact that when 
challenged with not having paid his bill he gave the ring as security merely 
showed that the guest was accepting the inevitable. The lien attached to the 
thing, although the occasion for exercising the lien did not arise until the 
guest, having incurred a debt, had been presented with a bill, and then 
sought to leave the hotel without paying the bill. The court was only 
dealing with the proceedings which Mr. Marsh took out, asking for the ring 
to be given to him, and therefore the question did not arise whether the 
magistrate could order the ring to be handed over to Mr. McGee as an owner 
within s. 1 (1) of the Police (Property) Act, 1897. The appeal would be 
allowed. 

Scorr and pu Parca, L.JJ., agreed. 

CounsEL: Gilbert Paull, K.C., and Horace Fenton; P. E. Sandlands, 
K.C., and A. E. Beecroft. 

Soxicitors: Leslie J. Griffin; McKenna & Co. 

[Reported by MAURICE SHARE, Esq., Barrister-at-Law.] 








Parliamentary News. 
HOUSE OF LORDS. 
Ministry of National Insurance Bill | H.C.]. 
Read Third ‘Time. 
Prolongation of Parliament Bill [ H.C. ]. 
Read Third Time. 
Town and Country Planning Bill | H.C.]. 
fead Third ‘Time. 
QUESTIONS TO MINISTERS. 
LecaL CLAims AGAINST DOMINION AND ALTIED Forces. 
Rear-Admiral Beamisnu asked the Attorney-General if he is aware that 
foreign and Dominion Government representatives, temporarily established 
in this country, whose nationals have caused loss of life and property to 
British citizens, are taking refuge behind our law and refusing compensation 
and ex gratia payments ; and whether he will take steps to alter the law and 


| Lith November. 
{14th November. 


[14th November. 


enable British citizens to obtain redress. 

The ATTORNEY-GENERAL: Claims by British citizens arising out of 
traffic accidents and other incidents to which members of Dominion and 
Allied Forces were parties are, so far as [ am aware, dealt with by the 
Dominion or Allied Government in substantially the same way as claims 
against the Crown in parallel circumstances, as to which I would refer to 
the answer which I gave on this subject to the hon. member for ‘Tamworth 
(Sir J. Mellor) on 13th April, 1942. In the case of some of the Dominion 
and Allied Governments, arrangements are in force for such claims to be 
assessed by the British Claims Commission, and the assessment is accepted 
by the Government concerned. In the circumstances I do not think that 
any amendment of the existing law or practice is required. 

i i [Sth November, 

Poor Persons AND Divorce. 

Major Gates asked the Attorney-General whether His Majesty's Govern- 
ment is contemplating extending the provisions of the legal aid schemes, 
now in operation in the three Services, to personnel recently discharged 
from those Services and who, since their return to this country and discharge, 
have discovered grounds for divorce, but that the present cost of divorce 
procedure is beyond their financial resources. 

The Soticrror-GENERAL: No, sir, the scheme to which the hon. member 
refers would not be appropriate to civilians. Members of the Forces, after 
discharge, may apply as civilians for the facilities provided by the Poor 
Persons Procedure. The question whether those facilities should be 
modified or improved is under consideration by the Committee now sitting 
under the chairmanship of Lord Rushceliffe. 

Mr. Astor: Can the hon and learned gentleman say how soon a decision 
will be reached, as the Attorney-General has agreed that cases have shown 
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that there are people who fall between the Poor Persons Procedure Act 
and the normal procedure, and who cannot get any redress ? 

The SoiicrroR-GENERAL: The Committee is sitting, and I cannot say 
how soon it will report, but the question of the income group to which my 
hon. friend refers is very much in everyone’s mind at the present time. 

[8th November. 








. . 
Societies. 
THE MEDICO-LEGAL SOCIETY. 

An ordinary meeting of the Society will be held at Manson House, 
26, Portland Place, W.1 (Tel.: Langham 2127), on Thursday, 23rd 
November, 1944, at 4.45 p.m., when the following questions will be 
discussed :— 

(1) A doctor who is also a town councillor and a member of the local 
education committee is consulted by a married woman, a local school 
teacher. On examination he finds her pregnant. She then discloses 
that her husband is not responsible for her condition and warns the 
doctor not to inform him, should he apply for particulars. At the same 
time she asks for a certificate to enable her to obtain leave from her work 
on the ground that she is unfit to discharge her duties. On further 
examination, the doctor finds signs indicating that, unless she is carefully 
treated during parturition, complications may ensue and readily gives a 
certificate. He later receives a request from the husband for information 
to enable him to commence divorce proceedings and an inquiry from 
the director of education whether a rumour that the teacher is pregnant 
is true, stating that as the pregnancy has been associated with misconduct 
it may affect her employment. 

Was the doctor correct in issuing the certificate, and is he justified in 
refusing information to the husband and the director of education ? 
The discussion will be opened by Robert Forbes, M.B., Ch.B., J.P. 

(2) A man crushed his finger and went to a hospital where he was 
given gas by a nurse while the resident medical officer cleaned up the 
wound. He died solely from the anzsthetic. 

Is there any responsibility on the part of (a) the hospital committee 
who employed the medical officer, (b) the medical officer who chose an 
inexperienced anesthetist, (c) the nurse who knew that she had had no 
training, but was acting under orders ? 

The discussion will be opened by Eric Gardner, M.B. 

(3) The present practice is for parties in court proceedings to select 
their own expert witnesses to give evidence. 

Should the practice be replaced by a system whereby the court selects 
from a panel of recognised experts one or more of that body to give 
evidence of the findings of the panel after examination of all relevant 
facts 7 
The discussion will be opened by C. Ainsworth Mitchell, Dose, FLR.LC. 


Rules and Orders. 


S.R. & O., 1944, No. 1261. 
COUNTY COURT, ENGLAND. 
Courts AND Districts, 





THe Country Covrr Districts (OSWESTRY AND LLANFYLLIN) OrpER, 1944. 
DaTED 2ND NOVEMBER, 1944, 

I, Joun Viscounr Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred upon me by the County Courts Acts, 1934, 
and of all other powers enabling me in this behalf, Do hereby order as 
follows - 

1.—(i) The districts of the Oswestry and Llanfyllin County Courts shall 
be consolidated and a court shall be held for the consolidated district at 
Oswestry and Llanfyllin by the name of the Oswestry and Llanfyllin County 
Court : 

Provided that no process shall be invalid by reason only that the court 
is described therein as the Oswestry County Court or the Llanfyllin County 
Court. 

(2) The Court shall have jurisdiction with respect to proceedings 
commenced in either of the said Courts before this Order comes into 
operation. 

2. This Order may be cited as the County Court Districts (Oswestry and 
Llanfyllin) Order, 1944, and shall come into operation on the first day of 
December 1944. 

Dated the second day of November 1944. 

Simon, C. 








High Court of Justice. 
CHANCERY DIVISION, 

The Lord Chancellor has made the following appointments and 
directions : 

1. Mr. Justice Urnwarr to be the Judge for hearing appeals and petitions 
under s. 92 (2) of the Patents and Designs Act, 1907, and Ord. 53a, r. 1. 

2. Mr. Justice Conen, Mr. Justice Eversnep and Mr. Justice Romer, 
or one or more of them, to be the Judges to exercise the jurisdiction in 
Bankruptcy. 
3. Mr. Justice Romer to be the single Judge for the purpose of hearing 
such appeals under Ord, 54p of the Rules of the Supreme Court (Law of 
Property Acts, etc.) as are to be heard and determined by a single Judge ; 
and Mr. Justice Vatsey and Mr. Justice Romer to be the two Judges 
constituting a Divisional Court for the purpose of hearing and determining 





such appeals under Ord. 54p as, in accordance with the provisions of that 
Order, are to be heard and determined by a Divisional Court of the Chancery 
Division. 

4. Mr. Justice Romer to be the Judge for the duties imposed by r. 15 (2) 
of the Public Trustee Rules, 1912. 

The following appointments and directions previously made will remain 
in force :— 

5. Mr. Justice Urnwatr to be the Judge for the hearing of proceedings 
under Ord. 55a, r. 4 (Guardianship of Infants Acts, 1886 and 1925). 

6. Mr. Justice Uruwarrt to be the Judge for hearing proceedings under 
Ord. 55c (War Damage Act, 1943). 

7. Mr. Justice Urnwatt, Mr. Justice Conen and Mr. Justice Vatsey, 
or one or more of them, to be the Judges by whom the jurisdiction of 
the High Court under the Companies Act, 1929, is to be exercised. 

8. Mr. Justice ConEN and Mr. Justice Vaisry to be the Judges for the 
hearing of causes or matters proceeding in the District Registries of Liverpool 
and Manchester. 

9. Mr. Justice EvERSHED to be the Judge to whom references of disputes 
under s. 29 of the Patents and Designs Act, 1907, as amended, are assigned. 

10. Mr. Justice Eversuep to be the Patents Appeal Tribunal under 
s. 92a of the Patents and Designs Act, 1907. 

In accordance with arrangements made between the Chancery Judges, 
Mr. Justice Uruwarr will continue to hear proceedings under the 
Liabilities (War-Time Adjustment) Act, 1941. 








Notes and News. 


Honours and Appointments. 

Mr. Witt1am Lowry, K.C., M.P., has been appointed Attorney-General 
of Northern Ireland, and Mr. J. E. Warnock, K.C., M.P., Minister of 
Home Affairs. 

Sir Tuomas SrranemMan, K.C., has been elected a Bencher of the 
Honourable Society of Lincoln’s Inn in place of the late Lord Romer. 
Professor GEOFFREY CHEVALIER CHESHIRE, of Exeter College, Oxford 
has been elected an Honorary Bencher. 

Mr. SAMUEL FREEMAN, solicitor, of Halifax, has been appointed President 
of the Halifax Law Society. Mr. Freeman was admitted in 1902. 

Professional Announcement, 

Messrs, GoppEN, Hotme & Co,, formerly of 34, Old Jewry, E.C.2, are 
now (owing to the destruction of their offices there by enemy action) at 
98, Cannon Street, E.C.4. 


Notes. 

The annual ceremony of nominating the sheriffs of England and Wales, 
except the Duchies of Lancaster and Cornwall, took place at the Law 
Courts on Monday, 13th November. Sir John Anderson, Chancellor of thi 
Exchequer, presided. Accompanying him on the .Bench were thie 
Lord Chief Justice, Mr. Justice Atkinson, Mr. Justice Hilbery, Mr. Justice 
Croome-Johnson, and Mr. Justice Birkett. 

At Chester Assizes on Monday, 13th November, there was a shortage of 
jurors, and the High Sheriff had to empanel three members of the staff of 
the Cheshire County Treasurer, whose offices are in the same building, to 
enable the criminal calendar to be proceeded with. The reasons for th 
shortage were the abnormal length of the assize, the fact that both courts 
were engaged on criminal business, and the fact that a jury was in retirement. 

Wills and Bequests. 

Mr. Edward Leighton Baylis, solicitor, of Cheltenham, left £58,996, 
with net personalty £48,946. 

Mr. Noel Oliver Clarke, retired solicitor, of Budleigh Salterton, left 
£20,441, with net personalty £17,504. 





Court Papers. 


Supreme Court of Judicature. 
COURT OF APPEAL AND HIGH COURT OF JUSTICE— 
CHANCERY DIVISION. 
20TA OF ReGIsTRARS IN ATTENDANCE ON 


EMERGENCY APPEAL Mr. Justice 


Date. 2L0TA, Court I. Morton. 
Mon., Nov. 20 Mr. Farr Mr. Reader Mr. Hay 
Tues., 21 Blaker Hay Farr 
Wed., 22 Andrews Farr Blaker 
Thurs., 23 Jones Blaker Andrews 
Fri., 24 Reader Andrews Jones 
Sat., 25 Hay Jones Reader 


Group B. 
Mr. Justice Mr. Justice 
UTHWATT EVERSHED 


Group A. 
Mr. Justice Mr. Justice 
Date. COHEN. VAISEY 


Witness. Non-Witness. Witness, Non- Witness. 
Mon., Nov. 20) Mr. Andrews Mr. Jones Mr. Farr Mr. Blaker 
Tues., 21 Jones Reader Blaker Andrews 
Wed., 22 Reader Hay Andrews Jones 
Thurs., 23 Hay Farr Jones Reader 
Fri., 24 Farr Blaker Reader Hay 
Sat., 25 Blaker Andrews Hay Farr 






































